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R F.MARKS 



a 1 .(U. S .Pa te n. N o.«.34,,27 1 ,h=rei naft er»Sa.vo"). This rejection is final. —.n* 

JZL introduces a new ground of rejection »* U no, necessi,a,ed by *c appuca«s 
^.ndmen, of me claims. ^^o„ W 

Action. (Emphasis added). Further, "any second or subsequent action on «he mentstn any 
t Heal. win no, be made fin, if i, includes a ration, enl**^- ■ ■ 
no an^ded by appUean... . in spite of *e fao, that o*er clauna mayhave 
rcuirenewiycitedart." « (Emphasis added). XtisrespeetumysnbrmttedmatmeXOKa) 

2. rejection was no, necessitated by amendment b~aus= Salvo was cted on a PTO-892 forrn^ 
IhwasmailedwithPaperNo. 18. 

Further, although Salvo was on the reenrd, it was newiy c«ed a g ams, clauns ft. nver.no, 
amended Thus, forte additional reason the acnon should no, have been made final. When 

me record. As stated above, if newly citrf art is asserted agains, an unamended c!a,m * .«on 
willnotbemade final. M.P.E.P. | 706.07(a). An acnon should also not be made final 
mcludesarejecfion'onpriorartr^e^d...'" « (Emphasis added). MP.E.PS 
70607(a). L. 8706.07(a) of b M.P« *ves three differeru instances where ,t proper 

ag*n„ me Cairns. In sun, me finality of ,he rejecnon of claims 1-30 ta nnproper a, leas, 
because (a) itis anew ground of rejection no, necessity amendment and (b, me netted m 
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the rejection is newly cited against unamended claims. For at least these reasons, it is 
respectfully requested that the final rejection of claims 1-30 be withdrawn. 

^ ouslysB1 ed, claims 1-30 were reject under 35 U.S.C. § 103(a) as bemg 

unpatentable over Salvo. claimU and 10 call for receiving ^e.ecttomoiodieatton of an 

Wta—rf*. taventory allocauon and me server decrements .ne 

decuonic indication of tt e inventory allocation and artfomaucaUy requests an addmonal 
electronicindicauonofinventoryaUocatfon. Claims 23, 26 and 29 ca,l for proving an 
eteetronieallocatiWtaacauon of an inventory aUocauonto an on-line sales rransacUon serv.ee, 
and receiving a request from the on-line sa.es transact service for ar, additional mventory 

allocation. 

In the Office Action, Salvo is characterized as disclosing 

. an automated inventory management "^ W .^2£S as 
where an on-line sale of an inventory allocation 150 is a^J^T 
Sd by a control unit 114 and the ^f^^^ g 
deoending upon particular demands, e.g., col. 7, lines 39-37, coi. 8, 
HneflTcol 9 lines 33-57; claim 16.... To haveprovided 
SmaScTeplenishment of inventory below of pre-set level in 
^Se toXpletion of inventory for Salvo would have been an 
inherent and obvious function of me Salvo system 100. 
^Of fi ceActionofSeptember9,2003,atpage2. This characterization of Salvo is respectfully 
traversed. For example, the control unit 1 1 4 of Salvo merely serves an information gathering 
and analyzing function. Specifically, the control unit 1 14 determines the amount of inventory 
1 50 that a manufacturer 103 uses over time, estimates the manufacturer's 103 future use of 
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inventory 150 and de*rmines if an inventory order Co.umn 5, *- 7* F-h* the 

^^^i— Co,umn6,lines7-, TUeco^^iUU^^ 
information airiHoaiJ^^ 

,nib on TTZfi lines 17-27 Thus, the control unit 1 14 is provided with 

inventory based on pnce. Column 6, lines \l mua... 

information to aua.yze die inventory purchase prices from different vendors ,nc.«dmg 
iranspcrtationcosts, and de^rrninea ure lowest invent purchase pnee vendor fortha, 
ZrCo I umn6..ines47- 5 3. Once aU of the inform.**, is analyzed bythe control uni, 

L Co^ne^-SS. 

a^andvcndorsbymaldngisau^^ T Sail 

^acesiu.ts^iMyaiscusaho^epurchaain.agentpiacesanorder.Kowever.Salvo 

dollon 2 an order may he p.aced "an— Uy, such as ele— yorva apaper 
order Column 9 lines 43-47 and 60-63. Salvo delivers die ordered inventory by standard 
^measures. *, — 6, b . 64 though colunm 7. line , -<«^ 
cached the manufacturing site 103, it is process* by a material processor 102. See Figure . 

00111111114,1^3 22-27. . m , . 

With respect to ciaims 1 and 10, Salvo does no. teach or suggest receiving an electron* 

J. information for analysis to ma*e apurch.ing recommendation. After a purchase order has 
been placed (remote Horn the control uni, 1 U), Salvo delivers the inventory to the 
mJfchiringsite ,03 by^ditional deliverymeans. There is no teaching or suggest m Salvo 
Z,mesa.!s transact against die delivered invent Thus, for at .east these reasons, 
claims., lOandtheclaimsdependentmerenom are r^tobviousoverSalva 

With respect to claim . 9. Sa!vo doe. not teach or suggest a server tha, completes a 
plurality of on-line sa.es transact against an electronic indication of an inventory allocation. 
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orders placed and actual delivery of the invent Thus, for a. leas. .hese reasons, clam, .9 and 
tneclaimsdependtagtterefron.arebeUevedU.bepa.en^ovcrSdvo. 

With respect to claims 23, 26 and 29, again as previously expired Salvo does no teach 
„ suggest providing an electronic a»ocation ofinventory » contiol u„i, 114. Furd*, Salvo 

inventory below pre-set levels would have been an inherent and obvious nation o^al^s 
sys, OT ,««.— • Toheiohereu^ee^dencemus.^. 
cL thai me missing descriptive matter is necessarily present in .he thing descnbed » a 
HI, * - , 49 O.S.P.Q. 2d .949. ,950.1,51 (Fed. Ci, .999, citing 

to Co. v. Monsanto Co., 20 U.S.P.Q. 2d ,74o, 1749 (Fed. a, .99,). ^ 
^pectftillysubmutedthatrhe Examiner bears theburden of estahlistangmherency. Thus,,.^ 

^Tulhti, is also respectfclly submitted that ft. Examiner has no. estabUshed *prim° 
/acle case of obviousness wi.h respect » "autom^c repledshmen." To b= obvious ^ere muat 

,000). Toward Ms end, particular Sndutgs must be provided; condusory statement standmg 
a.oneareinsufficient Id. I, is respect submitted tha, no such showing has b» made. 
Thus, apr/ma/acte ease of obviousness has not been established. 
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,„ view of *e remark above, it U respect^ requested *> .he Examiner « *. 
finaiuy of the Office Ao»o„. Further, i. * beiieved ft* .he apphcauon i, in condmon for 
ZL. Thus, .he Bxanunefs prorap. — h accordance ft erewi* - ****** 

requested. 

Respectfully submitted, 



Date: November 10, 2003 




,~bnda L. Sheldon 
Registration No. 50,457 
TROP, PRUNER & HU, P.C. 
8554 Katy Freeway, Suite 100 
Houston, Texas 77024 
(713) 468-8880 [Phone] 

(713) 468-8883 [Fax] 



Customer No.: 21906 
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